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POy TR ,Fed.R.Civ.P. 23 ppm1 1938 mw3a .(USL 11y :1%7%) (Cir.1938)
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§16(b) of the Securities Exchange Act of 1934, 15 9wbdXn pI1°-1°12
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Untermeyer v. Valhi :1X7) 7731 7v°2n nwan %Y (single entity) “nAx niw>”
WX L,IAR 79PN 252 ,09IX .(Inc. 665 F. Supp. 297, 299-301 (S.D.N.Y. 1987)
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"wrongs done to that corporation's subsidiaries which make indirect, but
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nonetheless real, impact upon the parent corporation and its stackholders"
.((Kaufman 7>21y :1%1%) ; Kaufman v. Wolfson, 1 A.D.2d 555, 556-557 (1956))

ILL.Rev.Stat.1985, ch. 32, par, - X >3 ¥apl "1YR3 03 ,7M173
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Brown v. ) 72 n1°1n7 °%¥2 ¥ OKR7 79207 Y ¥Dwn N2 771an? prnw 7o 2b

2 Sw mwha .(Brown 1701y :197Y) ; Tenney, 155 111.App.3d 605, 608 (1987)
1 VDWMN

"[T]he concepts governing corporate existence
must be adaptable to the changing corporation of
modern society. Unexamined observance to rigid
and outmoded theories may result in inequitable
decisions that fail to comport with the realities of
corporate structure. For these reasons, we
believe that double derivative suits should
become part of the law of this State.” (Id., at 609).
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WX LPINT DR AN0IW ATIYNA 1T 71D LDWNR DA PINT DPPRPRY INTPY
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TIpON 3 1°°% VOWNI N2 (478 TINY ,N1ANA MI™IN 2D 75 ’¥ 536 7pod ,UPMS



21

5:1??3.‘! LBWNI NIIPTIN IN°2 1°T7 QY INXR 7P nkabal v 51?’&7 DX DDhwn 7
;336 71y ,Mascarenhas, Multiple derivative actions :03 187 ,7°77 p0b2 ]1’7’7)

.(261-256 0711V ,Goo, Multiple Derivative Action

1°1v2 P37 poda AP AN YW ooyayv vowmni N2 pob AmITa

Waddington Ltd v Chan Chun Hoo Tomas & ors [2008] 11 HIJCFAR 370
§168BC of the Companies -w X *3 ¥ap1 177 pooa .(Waddington 71721y :127%)
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Tam ) J0m NMIT 9¥ 00aNTI2 ,71219M NITA AYIAN WY 1N°1 03 17712 71270
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"Any depletion of a subsidiary's assets causes
indirect loss to its parent company and its
shareholders... it is impossible to understand how
a person who sustained a real albeit reflective
loss which is legally recoverable only by a
subsidiary can be said to have no legitimate or
sufficient interest to bring proceedings on behalf
of the subsidiary."”
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7[...] In multiple derivative situation control exists,
if at all, in one of two forms:

Internal control — internal control exists where the
plaintiff-shareholder's corporation controls the
injured corporation or controls the intermediate
corporation which may or may not control the
injured corporation. If, in a triple derivative, the
intermediate corporation does control the injured
corporation, the situation will be referred to as
'total internal control.’

Common External Control — control of this type
exists where control of both or all three
corporations is centered in the hands of a single
external person or corporation.”
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"In dealing with corporations with interlocking
directors, and other devices, legal and illegal,
useful and harmless, or fraudulent and harmful,
for the control of other corporations, the court
may rightly ignore corporate existence, when such
existence serves as a barrier to the righting of
wrong done to the stockholders of the dominant
corporation.” (Id., at 215).

"Where one corporation owns all the shares of
another corporation, co-operating in the same
business, the former financing the latter, and the
same persons are officers of both corporations,
the latter is for certain purposes to be considered
as an agency, adjunct or instrumentality of the
former. For the protections of the rights of
stockholders of the dominant, or parent company,
and for fighting the wrongs them by means of
control of the dominant, or parent, company of the
allied companies, the latter are to be treated as
agents of the former, or even as identical with
each other.

It would follow that the books etc., of the agent
are under the control of the principal to such an
extent as that the latter can be compelled to
produce them for the purpose of furnishing
discovery in a suit by a stockholder of the
dominant company..." (Id., at 217).
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